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PER CURI AM

Following a jury trial, Deborah Ann Tilson was convi cted
of one count of bank robbery and ai di ng and abetti ng bank robbery,
in violation of 18 U . S.C. 8§ 2113(a) and 2 (2000), respectively.
Thereafter, Tilson pled guilty to two additional counts of the sane
crimnal conduct. The district court sentenced Tilson to 120
nmont hs’ i nprisonment on each count, to be served concurrently.
Til son appeals, arguing that the district court erred in denying
her Fed. R Cim P. 29 notion during her jury trial and that her

sentence on all counts is violative of United States v. Booker, 125

S. . 738 (2005). Find no reversible error, we affirm
We review a district court’s decision to deny a Rule 29

nmoti on de novo. United States v. Ryan-Wbster, 353 F.3d 353, 359

(4th Cr. 2003). Were, as here, the notion is based essentially
on an insufficient evidence claim “[t]he verdict of a jury nust be

sustained if there is substantial evidence, taking the view nost

favorable to the Governnent, to support it.” Gasser v. United
States, 315 U S. 60, 80 (1942). This court *“ha[s] defined
‘substantial evidence,” in the context of a crimnal action, as

t hat evidence which ‘a reasonable finder of fact could accept as
adequate and sufficient to support a conclusion of a defendant’s

guilt beyond a reasonable doubt.’”” United States v. Newsone, 322

F.3d 328, 333 (4th Cr. 2003) (quoting United States v. Burgos, 94

F.3d 849, 862-63 (4th GCr. 1996) (en banc)). W find that



substanti al evidence supports Tilson’s guilt and, accordingly, we
affirm her conviction.

Cting Booker, Tilson challenges enhancenents to her
concurrent sentences based on certain offense characteristics.
Because Til son preserved this issue by raising it in the district

court,” our reviewis for harnless error. See Booker, 125 S. C

at 769 (noting that appellate courts may apply the plain error and
harm ess error doctrines in determ ning whether resentencing is
required); Fed. R Cim P. 52(a) (stating that an appel |l ate court
may di sregard any error that does not affect substantial rights).

In her plea agreenent, Tilson agreed to a conprehensive
appel | ate wai ver. A defendant may, in a valid plea agreenent,
wai ve the right to appeal under 18 U S.C. 8§ 3742(a) (2000), see

United States v. Wessells, 936 F.2d 165 (4th Cir. 1991); United

States v. Wwaggins, 905 F.2d 51 (4th Gr. 1990), including a

defendant’s right to raise Booker issues on appeal. Uni t ed

States v. Blick, 408 F.3d 162, 170 (4th Cr. 2005). “[T]he issue
ultimately is evaluated by reference to the totality of the
circunstances and nust depend upon the particular facts and
ci rcunstances surrounding that case.” Id. at 169 (internal

guotations and citations omtted). W find that the scope of

‘Tilson objected to the enhancenents under the authority of
Bl akely v. Washington, 124 S. . 2531 (2004).
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Til son’ s appel | ate wai ver forecl oses her chall enge to t he sentences
i mposed pursuant to her guilty plea.

Further, we find that any error residing in Tilson's
concurrent sentence pursuant to her jury conviction, while not
foreclosed by the appellate waiver, does not affect Tilson s

substantial rights. See United States v. Ellis, 326 F. 3d 493, 599-

600 (4th Cr.) (holding that sentence exceeding statutory naxi mum
by twenty years did not affect substantial rights because def endant
recei ved equal or |onger concurrent sentences on other counts),

cert. denied, 540 U.S. 907 (2003).

We dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.
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